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Presenter
Presentation Notes
My presentation today is drawn from research which examines prisoners’ experiences of oversight bodies. Prisoners are the intended beneficiaries of oversight bodies and we wanted to understand their experience to ensure that the benefits of oversight are felt throughout the system. Oversight bodies are presumed to protect rights but to date we have little empirical data (lived experience) of what this is actually like. 
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Complaint Usage and Experience of
Complaining



Brief Overview of Irish Complaints Procedure

—> Complaint System introduced by Prison Rules (Amendment) 2013 S.I. No. 11/2013 (only outlines
Cat A and Cat B procedures)

— Complaints categorised from category A to F — according to seriousness/nature of complaint

— Complaints can also be directed to the Minister for Justice, Director General, Visiting Committees or

can make requests at the Governor’s Parade

For Office | Categorised by: egory of Complaint
::.Ty Name: s 0

Grade; b s

Date: Complaiat K imber: —_

COMPLAINT FORM
Name: Prisoner Cell / Location
Number:
=

Details of your complaint:
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Presentation Notes
Ireland introduced a formal complaints procedure in 2013. This is in addition to existing procedures such as writing to bodies like the Visiting Committees (voluntary laypeople who can investigate and present a complaint on behalf of a prisoner). This study will focus on the lived experience of using the formal system and how prisoners feel about the system. 

The current system ends with an appeal to the Governor/Director General and the only external element is independent investigators in the case of serious complaints (such as assault allegations) and a general oversight role of the system by the Inspector, which has been subject to criticisms around double jeopardy. 


Complaint Usage

® Have not complained

m Have complained

0% 100%
No Difference
Length of sentence Age
Protection Status Nationality

Education Level

Level on Privilege Regime Prison
(Basic, Standard, Enhanced)
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Presentation Notes
Roughly 1 in 4 prisoners surveyed had submitted at least one complaint during their current sentence

We also found that overall those in prison had a negative perception of the complaint system with those who had used the system having more negative views than those who had not used it. 


Experiences of Complaining

Futility and | just think complaint forms
[Complaining] was not Powerlessness anyway are for little  weasel
worth the hassle, they win people like, do you get me. |
in the end. wouldn’t do that like!

Stoicism

if you complain and you are being ...
Relationships and If you’re annoying them all the time
Id rather try sort things out other methods of and you’re complaining about stupid

by the word of mouth, do you resolving disputes things, you're just making life hard
know by going to someone for them. They make life hard for
and talking about it. you. They can make life difficult for

Fear of Reprisals you.
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Stoicism and getting on with your sentence.
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Awareness and Experience of Inspection in
Prison



Inspection and Monitoring Bodies in Ireland

Inspector of Prisons

e Established in
2007

e Carries out
Inspections in all
Irish Prisons

e Oversight role of
the complaints
mechanism
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Visiting Committees

e Established in
1925

e One committee
per prison of 6 to
12 laypeople

e Report on
specific prison
and investigate
individual
complaints

e Established in
1989 by Council
of Europe

¢ Visits across CoE
states and

reports to
government

e First Irish visit in
1993

e Most recent visit
September 2019

European CPT




Q Prisoners’ Perceptions of Oversight

Low Awareness

Engagement

Almost /0%

of respondents °
aware of Visiting About Y5 of Only 7% had

Committees respondents met the Inspector

aware of the OIP
Only 2% had

met the CPT

% were aware
of the CPT
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Overall, we can see that awareness was highest for the Visiting Committees and there is a steady decline for the Inspector and the European Committee for the Prevention of Torture. This is unsurprising given that VCs are the most frequent visitors to Irish prisons and have been around for quite a long time. They also play a role in prisoner complaints – which from the interviews was the role most often referred to when prisoners were asked what the VCs did. 

We see a further decline between awareness and having contacted or met the bodies. With roughly 1 in 5 having approached the VC, 1 in 20 the Inspector and 2 out of every 100 having met the CPT. 


You could make trouble
for yourself in here and
to me the quietest way
is the best normally.

[Inspectors] always
come when prisoners
are locked up
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Low Trust
Environment

Visibility

Understanding
the Inspection
Process

Survival tactics

Trust and Credibility o,

...in prison you have to
have your wires around
you like, you know, you
have to .... watch what
you are saying.
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Presentation Notes
When an individual enters prison, it is into a ‘complex social system with its own norms, values, and methods of control’ (Sykes, 1958: 134).

By its very nature, imprisonment confines, restricts and prevents an individual from the freedom of choice necessary for agency, building trust, developing social capital and engaging in networks of engagement essential for a robust citizenship (Putnam, 2000). (Behan, 2020).



Widening the
Gap between
Human Rights
Protection and
Experiences

. Lack of Transparency
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Depersonalisation of oversight processes
Accessibility 
Paper trail does not equate with a good system – no guarantee that it reaches the intended person. References to losing complaints. 
Preference for face to face resolution – access to decision maker on issue, oral v written communication. Ability to communicate problem clearly. 
Importance of prison experience for those carrying out inspections 



Whose Voice Counts? 2’

Everyone is made well aware of it [the inspection].
The place is painted and refurbished and made to
look like a hotel when it is not an actual proper
representation of the rest of the prison and they
are brought into that section and made interact
with prisoners who are trustees who are not going
to act in any sort of a way.

The prisoner’s a fucking
liar. Sure the man’sin
prison, isn’t he? How

would you believe him.

Not being
Not being believed
seen

= 'Q" Trinity College Dublin

e . Colaiste na Trionéide, Baile Atha Cliath
The University of Dublin


Presenter
Presentation Notes
Another theme which we identified in our data was the legitimate voice/who gets heard in prison. Some prisoners felt that external bodies strengthened their concerns and were listened to more, while prisoners themselves were invisible. This was also reflected in how the issue was presented, with the right language being important in getting your point across. 

Who gets listened to in prison – amplifying concerns.
Who gets listened to by inspection bodies. 
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Wasted Agency mm

[J]ust, | don’t know,
just listening, ‘cos no

* Opportunities in

one seems to be priSOn

listening.

* Worth speaking up

Well | would only go ]
to him if I know ... if | . Challengmg

had a good chance

of winning my case. aUthority
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The next theme I would like to discuss is the concept of 'wasted agency' to tie in engagement. In the prison context you have limited citizenship by virtue of legal and situational constraints. However, you still retain a degree of agency and autonomy. This is used by prisoners in different ways and one way is by speaking out about their conditions of confinement and other complaints. Speaking to bodies which lack credibility or seen as ineffective are seen as a waste of the limited agency available to prisoners in prison. Prisoners are given a number of opportunities by the prison and over use of complaints or speaking ip will let you do so many things before trying to take back control over you and you aren't going to throw it away on something that you don't feel works well or something that you don't see as a major concern.

Futility

Trust

Breaking with the code



Fighting back – what is worth raising your voice about – family (additional people being punished for your behaviour).






Overcoming Barriers

[The Inspector]called to the prison a good
few times like and spot checks as well
like, you know and he done a report there
as well like you know, on the place and he
even called to the cells to see guys and
ask how they were getting on like.

v" Trust Building

v" Inclusion

v More than data
sources

... the Inspector did spot a few things in
[the prison] that needed sorting out
like, you know, and he included it in his
report like, which | thought made a big
difference, you know what | mean like.

v’ Strengthening
Engagement
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Now we have seen the barriers, so how can these be overcome. One example was to share the outcomes of the oversight. Importance of reinforcing the rights mentality through demonstrating the cycle of inspection to prisons – giving a visual of how their problems are being presented and used in recommendations for change. Prisoners are currently frequently excluded from the oversight process once the body has left the prison and this can impact on the ability to build their trust in the oversight process and its benefits. 
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